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January 18, 2024

The Honorable Joseph R. Biden
President of the United States
The White House

1600 Pennsylvania Avenue, N.W.
Washington, DC 20500

Dear President Biden:

On behalf of the Association of State and Territorial Health Officials (ASTHO), | am asking for
your administration’s support in adopting and implementing a federal rule to prohibit the sale of
menthol flavored combustible cigarettes as soon as possible. Because menthol cigarettes are
more appealing to underage consumers, easier to inhale, more difficult to quit, and more
deliberately marketed to underserved communities, federal action to remove them from the
market is a long overdue public health and health equity priority. Implementing this rule would
both save lives by closing racial and ethnic disparities in tobacco use and protect a new
generation from the dangers of combustible tobacco products.

ASTHO is a 501(c)(3) nonprofit membership association serving the chiefs of state, territorial,
and freely associated states health agencies and the more than 100,000 staff who work to
improve the public’s health every day. Our mission, from which our organizational strategy
flows, is to support, equip, and advocate for state and island health officials as they advance the
public’s health and well-being. ASTHO tracks, evaluates, and advises members on the impact
and formation of policy—public or private—pertaining to health that may affect state and/or
island health agencies’ administration and provides guidance and technical assistance to its
members on improving the nation’s health. ASTHO’s membership-approved tobacco position
statement calls for policies to limit the use of menthol flavored products, while allowing FDA to
fully exercise its authority to regulate the sale of tobacco products in the United States.*

Menthol products present a distinct and urgent threat to public health and racial disparities
stemming from tobacco use. Menthol cigarettes are more harmful because the smoke is less
irritating to inhale deeply and more addictive by changing how nicotine impacts the brain.?
Eliminating menthol cigarettes would reduce tobacco use and break the cycle of life-long
tobacco addiction among African Americans, youth, young adults, the LGBTQ community, and
other underserved populations that the tobacco industry has directly targeted for decades.?

Menthol cigarettes are also more popular among middle school students, high school students,
and young adults aged 18-25 than in the general population, indicating that menthol in
cigarettes encourages nicotine addiction in America’s young people.*>® More than 80% of
African American and 36% of LGBTQ smokers use menthol-flavored cigarettes.”-
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The tobacco industry has argued baselessly that, if implemented, this rule would negatively
impact African Americans by increasing the potential for criminal charges and creating an
underground market for illegal menthol cigarette sales. FDA has made it known that it has no
authority to criminally charge consumers and there is no evidence to support claims of
increased underground markets.® However, there is ample evidence to support that removing
menthol cigarettes from the market would increase successful cessation efforts and decrease
youth initiation rates, which is the overall intention of this proposed rule and has the potential

to save thousands of American lives each year.1%!

In 2023, the White House reignited the Cancer Moonshot with a set of ambitious goals to
reduce cancer death rates by 50% over the next 25 years. Tobacco use is the leading cause of
preventable cancer cases and death in the United States, with smoking causing 40% of all cancer
diagnoses and 30% of all cancer deaths.*? The most impactful ways to reduce cancer deaths are
to prevent tobacco product initiation and promote quitting. By implementing the FDA rule, the
White House can make considerable progress in achieving the Cancer Moonshot goals.

To save more lives and reduce the burden menthol-flavored cigarettes have placed on millions
of Americans, particularly those groups facing greater health disparities, ASTHO encourages
your administration to implement this final rule. We look forward to working with you to
address this important public health and health equity priority. Please contact Jeffrey Ekoma,
ASTHQ's senior director of government affairs, at jekoma@astho.org for additional information.

Sincerely,

Michael Fraser, PhD, MS, CAE, FCPP
Chief Executive Officer
Association of State and Territorial Health Officials

CC:
Shalanda Young, Director, Office of Management and Budget
Stephen Benjamin, Senior Advisor & Director, Office of Public Engagement
Richard Revesz, Administrator, Office of Information and Regulatory Affairs
Edgar Melgar, Office of Management and Budget
Carmine Leggett, Office of Management and Budget
Adrian Mixon, Food and Drug Administration
Beth Buckler, Food and Drug Administration
Scott Chesmore, Food and Drug Administration
Jane Wargo, Department of Health and Human Services
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