Reducing Exposure to Secondhand
Smoke in Multi-Unit Housing
Introduction
While “good fences make good neighbors,” more than 30 percent of Americans live in multi-unit
housing and cannot rely on fences to ensure their health and well-being.1 Tobacco and cigarette use
cause adverse health outcomes and pose risks to the individuals using the products, as well as those
around them.2
Cigarette smoking accounts for more than 480,000 deaths in the United States, eight percent of
which are caused by exposure to secondhand smoke.3 Secondhand smoke also leads to a variety of
poor health outcomes for both adults and children.4 These health consequences also have severe
economic costs. In 2005, the American Academy of Actuaries estimated that it costs $2.6 billion to
care for and treat nonsmokers for lung cancer or heart disease caused by exposure to secondhand
smoke, not including the costs associated with diseases that affect children, such as asthma and low
birthweight.5 In addition to the health costs, combustible tobacco products can create public safety
threats. The National Fire Protection Association estimates smoking materials—lighted tobacco
products, excluding lighting implements like matches or lighters—caused almost 100,000 fires, 500
deaths, and over $500 million in property damage.6
Recognizing the costs and consequences of tobacco use, especially in shared environments, states
and the federal government have enacted a variety of policies to address exposure to secondhand
smoke in multi-unit housing. Broadly, these initiatives focus on restricting locations where residents can
smoke, requiring lease disclosures, and in one case, codifying a common law right of action in statute
to explicitly provide that environmental exposure to tobacco smoke is an actionable harm in the
court system.

Federal Policies to Prohibit Smoking in Multi-Unit Housing
In 2016, the U.S. Department of Housing and Urban Development (HUD) issued a final rule banning the
use of combustible cigarettes and water pipes in public housing.7 This rule builds on activities that HUD
began in 2009 to encourage public housing authorities (PHAs) to voluntarily adopt smoke-free
policies.8 Under the new rule, PHAs will have 18 months to adopt smoke-free policies that prohibit use
of combustible tobacco products, including water pipes, in common spaces, living areas, and within
25 feet of a building. The smoke-free restrictions must be included in leases. HUD estimated that PHAs
would save between $16 and $38 million in reduced maintenance costs as a result of smoke-free
bans.9

State Approaches to Restricting Smoking in Multi-Unit Housing
While the HUD rule is an important step, its reach is limited to public housing stock, and excludes other
multi-unit housing. This provides an opportunity for states to fill the gap.
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Prohibiting Smoking in Certain Areas of Public or Private Multi-Unit Housing
Through their air quality laws, 16 states, Puerto Rico, and the U.S. Virgin Islands restrict smoking in the
common areas, such as lobbies, elevators, and hallways, of both public and commercial multi-unit
housing. New Hampshire and Oklahoma restrict smoking only in the common areas of public housing
stock. Although restricting smoking in common areas is an important first step, most residential
ventilation systems do not remove all smoke, and without a smoke-free policy, residents and tenants
that live in buildings where smoking is allowed in living areas are still at risk.10 Hawaii and Oklahoma
prohibit smoking in the living areas of public housing, as well as the common areas. This is an area
where states may take additional action—California AB 62, introduced for the 2017 legislative session,
would ban smoking in all areas of public housing.11

Requiring Smoking Policies to Be Disclosed in Leases
In addition to state laws that restrict smoking in certain areas, California, Maine, Oregon, and Utah
have provisions requiring all landlords to disclose in the lease agreement whether smoking is
permitted in a unit. While the laws do not require landlords to adopt a smoke-free policy, these laws
can facilitate a market approach to smoke-free policies. A majority of tenants would prefer to live in
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a building with a smoke-free policy, and lease disclosure requirements ensure that individuals have
the information they need to make housing choices based on their preferences and about the risks
that they and their families may be exposed to in their home.12 In addition, explicit lease disclosures
can provide some protection from liability for common law remedies discussed in the next section. 13

Common Law Remedies
Over the past 25 years, individuals and tenants have had some success in making the legal case that
secondhand smoke constitutes a violation or breach of traditional common law legal doctrines,
including nuisance, battery, and warranties of habitability and quiet enjoyment. 14 In 1997, Utah
explicitly included secondhand smoke exposure in rental units in the definition of a nuisance.15 This
law defines when drifting smoke rises to the level of a nuisance (smoke drifting “more than once in
each of two or more consecutive seven-day periods” and “is injurious to health, indecent, offensive
to the senses…so as to interfere with the comfortable enjoyment of life or property”).16 The law also
clarifies that there can be no cause of action if the lease discloses that smoking is allowed in some
units and that tobacco smoke may drift into another apartment. 17 Although common law legal
remedies can provide some benefit for individuals, the costs associated with filing and pursuing cases
through the court system, as well as the limited impact, means that these approaches are not as
effective as other strategies.

Conclusion
States have advanced a variety of policy solutions to address the dangers of environmental
exposures to tobacco smoke in multi-unit housing. Key strategies include restricting or prohibiting
smoking in certain areas of multi-unit housing. The majority of states that have adopted these policies
target common areas and have laws that apply to both private and public residences. However, a
few states have begun to enact policies that apply to living spaces as well. States have also required
disclosure of smoking policies in leases, so renters are informed about the potential risks to which they
may be exposed. Finally, common law remedies remain available to individuals who experience the
negative health effects from secondhand smoke. Utah has made it easier for individuals to pursue
these cases by explicitly defining tobacco smoke as a nuisance. However, these individual
approaches have less reach and impact than other policy approaches with wider applicability.
This publication was supported by the Building Capacity of the Public Health System to Improve
Population Health through State Health Departments Cooperative Agreement funded by the Centers
for Disease Control and Prevention. Its contents are solely the responsibility of the authors and do not
necessarily represent the official views of the Centers for Disease Control and Prevention or the
Department of Health and Human Services.
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